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ABSTRACT 

This very brief legislative report summarizes the 
House of Representatives Concurrent Resolution 45, a resolution 
calling for the development of a model Uniform Grandparents \ 
visitation Act (UGVAO . The UGVA would grant grandparents adeguate^"^ 
rights to petition state courts for visitation privileges with their^ 
grandchildren follbwing marriage dissolution of such grandchildren's 
parents. The legislative background of and justification for the 
resolution are stated, and its costs and inflationary impact are 
estimated. Additional views included in the report emphasize that the 
resolution does not mandate or require the detf^Aopment of such a 
model act and point out that realising the aims of the resolution may 
take considerable time . (RH) 
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Mr, Perkins, from .the Committee on Education and Labor, 
. . submitted the following 

REPOBT 

A r together with 

ADDITIONAL VIEWS 

[To accompany H, Con, Res, 45 which on Feb, 7* 1083', was referred 
jointly to the Committees on the Judiciary and Education and Labor] 

^ [Including cost estimate of the Congressional Budget Office] 
✓ _ / 

The Committee on Education anU Labor, to whom* was referred the 
concurrent resolution (H, Con, ResN45) expressing the sense of the 
House o^ Representatives that uniform Slate "act should be developed 
and adopted which provides grandparents with adequate rights to 
petition State courts for privileges to visit their grandchildren follow-' 
ing the dissolution (because of divorce, separation, or death) of the 
marriage of such grandchildren's parents, and for other purposes, hav- 
ing considered the sa*np 3 report favorably thereon- without amendment 
anxi recommend that trie concurrent resolution do pass, 

> 

SUMMARY OF RESOLUTION 

House Concurrent Resolution 45 expresses the sense of the blouse of 
Representatives that the National Conference of Commissioners on 
Uniform State Laws should develop a Model Uniform Act, "Uniform 
Grandparents Visitation Act", that would grant grandparents ade- 
quate rights to petition the State courts for visitation privileges with - 
their grandchildren following marriage dissolution of such grand- 
children's parents^ The resolution also requests that the National Can* 
tar for Child Abuse and*Negleet (NCCAN) provide technical assist- 
ance' to the Conference Commissioners in developing guidelines to be 
Aed to determine the "Best Interest of tnB Ohild^ standard- 
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^LEGISLATIVE CONSIDERATION V 

" House Concurrent Reflation 45 wa's introduced on, February 7, 
1983, by Mr, Biaggi (for himself), Mr: Murphy, and co-sponsors, The 
resolution? was jointly referred to the Committee on Education and 
Labor and Judiciary.* On March 9th, the Subcommittee on Select Edu- 
cation of the House' Committee on Education and Labor unanimously 
passed the resolution by a voice vote, On March 24 f 1983, the Com- f 
mil tee on Education and Labor ordered it reported unanimously, by 
f- a voice vote, 

JtTSTTFI CATION FOR TltE LEGISLATION _ 

Forty-two States currently statutorily ^uUiorfee''grQ^pareyCr^C • 
grand parental visitation under certain' circumstances. Thefeeope of * 
these statutes varies, Most>refej; specifically to grandparents and be- 
come operative when the grandchild's parents are separated or di- 
vorced, A few apply only when a parent is deceased, A f e w^^cci f leal ly 
* include great-grandparents, while others apply to "any relative"* or 
the broadest language, "any person." One State specifically authorizes 
grandparental visitation with, a child who has been placed in a foster 
home, A small number of States now provide statutorily that step- 
parent adoption does not automatically terminate grandparental 
visitation rights. 

These State statutes lack uniformity and thus Ho not grant j^flual 
protection to all grand parents in similar circumstances. State laWB.as . A 
currently written are deficient in three important respects, First, the 
circumstances that trigger the right to petition a court for visitation 
privileges vary widely from State to State, Second, while forty-two 
States use the' "child's best interest" standard in awarding visitation, 
this standard is vague and too often fails to consider the vital relation- 
ship between grandparents and grandchild rem Third, the lack of a 
uniform approach among the States presents obstacles for interstate 
enforcement, 5 

In conclusion, the Committee agrees that the development and adop- 
tion of a "Uniform Grandparents Visitation Act" must be based on 
the presumption of the "l^est interests of the child" thus, this presump- 
tion must continue to be paramount in making visitation determina- ; 
tions t However, the resolution acknowledges that the child-s "best 111= 
terest" are often served by maintaining relations with grandparents. 
Given the fact that forty-two states do have laws granting grand- p 
parents the right to petition, the adoption of a uniform approach, 
could 5 only facilitate interstate recognition and promote the equal pro- 
tection clause of the laws as envisioned in the Constitution, 

' OVKHSIOIIT 

✓ . 

No findings' or recommendations concerning oversight of the pro-^ 
visions of this resolution have l>eeii received by the Committee from' 
the Committee on Government Operations, 

COST ESTIMATE 

Jn T compliance with clause 2(1) (8) (C) of the Rules of the House, of 
Representatives, the estimate and comparison prepared by the Direc- 
tor of the Congressional Budget Office pursuant to section 403 of the 

3 



3 . , 

Congressional Budget Act of 1074, as timely submitted prior to the 
filing of this, Report, is set forth, below, and the Committee concur** in 
this estimate : 

U.S. Congress, 
Congressional Budget Office, 
Washington, IhC, April // 3 1 083. 
Hon, Carl D, Perkins, 9 
Chui mum, Vom-wvitto-c on Education and La hat \ 
U.S. House of w I{vprc8vntntlv€fi, Washington^ FhC* 

Dear Mr. Cjlviiiman : Pursuant to Section 403 of the Congressional 
Budget Act of 1074, the Congressional Budget Office has examined 
the federal cost imp act of H, Con. Res, 45 as ordered moor ted from 
the House Education and Labor Committee. Thin resolution suggests 
that uniform state laws be adopted to provide grandma rents adequate 
rights to visit their grandchildren following the dissolution of the 
marriage of the grandchildren's parents. Based on our ana lysis, there 
wo u 1 < T b e no i n e re a se i n f ede r a 1 costs as a i esu 1 1 o f | > assa ge of this b ? T 1 

The purpose of II, Con, Res, 45 is to recommend that a uniform s 
act be adopted by all states. The resolution does not mandate tha 
specific actions be taken by the states and tluis has no direct state 
local cost impact. If the states were to adopt such an act, state and 
local budgets" con Id be affected when the procedures for the interstate 
recognition and enforcement of state court ^ orders granting visitation 
privileges for grandparents arcs implemented,- 

Should the Committee so desire, we would be pleased to provide 
f u rt 1 le r de tn i 1 s o n th i s est i n i ate , 
Sincerely, 

Auf'K M, RlVEIN, 

Director* 

INFLATIONARY I MI 1 ACT 

Since the resolution docs not. involve any additional costs, the 
Committee cone hides that it has no inflationary impact, 

section -hy-s"ec;tion analysis 

The first sect \ - of the resolution expresses the sense of the House 
of Representatives that (1) the National Conference of Commis- 
sioners on I Tin form State Laws should develop a Model State Act 
which, (a) grants grandparents adequate rights to petition state courts 
for visitation privileges with their grandchildren following marriage 
dissolution of such grandchildren's parents (the language encom- • 
passes stepparent adoption); and (h) establishes procedures for the 
interstate "recognition ami enforcement of state court, orders granting 
such visitation privileges; and (2) states should adopt the model act 
which is so developed. In the second section, the Secretary of Health 
rida Human Services (IIII8), through the National Centeir for Child 
Abuse and Neglect /NCCAN), is requested to provide technical assist- 
ance in developing, publishing and disseminating guidelines which 
,may be used in detennljp^ the "best iatorest of the child" in each 
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ADDITIONAL VIEWS OF HON, JOHN N. .ERLENBORN 

k would like to reiterate and expand upon several concerns regard- 
ingiHousD Concurrent Resolution 45 which 1 expressed during full 
Ctfiniratee consideration and mark-up of this measure.' 
^ A&Just&ted at that time, 1 can emphasise wuthdoving grandparents 
wlj^Tmv© experienced the pain and heartbreak - bf being denied an 
'Opportunity to enjoy the company of their grandchildren following 
the dissolution of the marriage of such grandehildren ? s, parents duo 
to iV d i vorcc, separat i on , or d eat 1 \ . S i m i 1 ar 1 y s the denial of v i sit at i on 
rights to grandparents is no less difficult in cases in/jwhich, after such 
dissolution of a marriage, parents remarry and yfet apparent s adopt 
grandchildren, , y , 

On the other hand, viewed on a case by case basis, there are undoubt- 
edly instances in which the custodial parents have compelling argu- 
ments in support of their desire to liinif such grand parental visitation 
rights. * fl 

Clearly, the rights of the children involved must be fully protected 
and what is in their best interests should remain paramount. * * / 

The reservation which I have regarding House Concurrent Resolu- 
tion 45 is this : I am deeply concerned that there may be false expecta- 
tions raised as to the effect that Congressional approval of this 
measure may havcj on t lie dilemma it seeks to address. Our constitu- 
ents need toknow^that Congressional approval of House Resolution 45 
will jiot guarantee certain and immediate relief to grandparents who 
haveBbto denied the visitation rights they seek, 

H. Con. Res, 45 does not establish any Federal statutory rights or 
protect ions, Tf approved, House Concurrent Resolution 45 merely ex- 
presses the senses or belief of a majority in this, Con giH*ss that the Na- 
tional Conference of Commissi oners on Uniform State Laws should — 
not will— but should— ^develop a model State act. Such a model State 
net, in turn, should address the following issues: (1) provide grand- 
parents with- adequate rights to petition State courts for, and to he 
fully heard in such courts with respect to the granting of, privileges 
to visit sue] i gran d p aren ts ? gr an dc h il d re n » a f te r the d i ssol u t ion ( bo - 
cause bf divorce, separation, or death) of the marriage of such grand- 
children^ parents; (2) ensure that such rights extend to cases in 
which, after "such dissolution** such parents remarry and stepparents 
adopt such grandchildren and (3) establish procedures for the inter- 
state recognition and enforcement of State court orders granting such 
visitation privileges, This resolution* goes on to express the sense of' 
the Congress that the States should adopt whatever mqdel State act 
may be developed. In addition, H, Con* Res, 45 provides that it is the 
sense of the Congress that the Secretary of Health and ■ Human Serv- 
ices should provide technical assistance to the States in developing 
and disseminating guidelines which may be usee! in determining the 
"best interest of the child" incases in which tlje grandparents of such 

(5) . 
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child seek privilijrPR to visit the child after the dissolution of their chil- 
dren's marriage under certain conditions. 

This resolution does not mandate or require that the National Con- 
ference o£ Commissioners on Uniform State Laws undertake the de- 
velopmontfof such a model State ni\t. Should the Conference choose to 
net, wo do not know when a model State act may he ready for consid= J 
erntion-by the States, . _ e 

Again, there i£*no assurance- that the respective States' will, in fact, 
consider or enact any model State net which may ho developed and 
| ) re sen ted f o r 1 1 1 e i r coif s i d e r a t i on . Nor do we 1 1 a vo 41 n y re a son a hi e hasi s 
for pre dieting the out come or timetable for such State deliberations. 

S i in i hi rl y * wl let he r o r not 1 1 w Suat et a ry « f He a 1 1 h an d TTi im an Se r 
ices does provide technical assistance to the States in developing; and 
disseminaitng "best interest of the child' 5 guidelines is left to his or 
her disc ret ion. 

Surely tin 1 problems whi^h House Concurrent Resohnion 45 at- 
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